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IT. 

Lawrence W. Stuff wa3 on the Board of Directors of 
Liggett, from January 7, 1953 to February 28, 1966. 

We will first begin by reading a deposition from an 
earlier proceeding. 

MR. XSARi'JEY: Your Honor, as I understand Miss 
Walters Tfili road from the trial transcript in that 
proceeding and I would like it identified for the jury. 

MS. WALTERS: Fine with me, Judge, X thought our 
agreement was to the contrary. 

This is a deposition that was read in at a trial in 
the United States District Court for the Western District of 
Pennsylvania in the case of Otto Prichard versus Liggett, 
Myers Tobacco Company. Trial was April 19, I960. 

Beginning at page 1196, line aid — aidway dobn the 

page* 

Q When did you begin working for Liggett & Myers? 

A 1943. 

Q And in what capacity did you begin that work? 

A Assistant to the vice-president in charge of 
advertising. 

Q who was vice-president in charge of advertising in 1943? 

A Mr. lesianm r. few. 

(j^Vfeier te your employment with Liggett a Myers where had 

■V .? ' 

ym been employed? 

A I was with the ttawuli Emmet Company, which was an 
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advertising agency. 

Q Wa3 that the advertising agency for Liggett & Hyer3 
Tobacco Company? 

A Yes, It was. 

Continuing on page 1200. 

g So that i don't waste a lot of your time can you explain 
-to me a iitt.a a*t aoout the advertising setup froca the 
inception of an advertising idea, citaf is, where does the 
advertising idea come from in your company or your agency? 

A Generally speaking, ideas submitted are submitted by tn* 
agency. Might be several ideas talking about a campaign 
from which working with them we might select one for further 
exploration, whicn means we would look it over. Ate agency 
would take it oack and do suae more work on it, and than if 
it stacks up, cnac would be the campaign. Generally cney do 
originate with tne advertising agency. 

Q And between the inception of the idea with the agency and 
its final acceptance by Liggett & Myers are taere 
conferences between Liggett and Myers officials in the 
advertising department and the agency? 

A Yes, of course. 

, MS. WALTERS: Going to page 1202. 

4 * •»» 

Q*. Parlmg that time from 1939 to 1943, did you in the course 

. . . 

o£yfct* tr#tfc become acquainted with the general advertising 
disseminated by Liggett & Myers not confined only to that on 
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radio and T.V. but m general? 

h Yes# of coarse, to a lesser degree than I was familiar 
with ay own field which was radio and television. 

Q And during those years from 1939 to 1948, Mr. Few was 
vice-president m charge of advertising for the company, was 
he? 


A ¥as. I think tnat is right. £ am only questioning the 
starting date as to whether he actually became 
vice-president in 1939. As close as I can recollect at this 
moment that is a correct statement. 

Q During the years that you worked at Sawuil Emmet in the 
radio and television phase of Liggett 6 Myers advertising, 
did you confine your work 3oiely to Chestefield cigarettes 
or did you work on some of their other products as veil? 

A Almost exclusively on Chesterfield cigarettes and other 
Liggett and Myers tobacco products. 

MS. WALTERS* 1205. 

Q From your experience in the advertising industry, 
particularly with Liggett & Myers, can you tali me whether 
there has been any relationship between the scope of your 
advertising and the extent of your sales? 

. Weil, Xtbave to say this. That the expectancy is chat 

V • \ 

ffvertialmy will produce sales. That is what you advertise 
Amd^l am not at liberty — l don’t feel that t should 
at least pinpont that any further. I think it’a a common 
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asauaption that this ia a natural reason for advertising. 

Tou don't advertise unless you anticipate increasing your 
business. 

Q Wow — 

-MS. WALTERS: We would like to read from the 
deposition of Lawrence Scuff taken in this case. Beginning 
Page 21, iine two. 

Q fou retired from Liggett & Myers in 1966? 

A Yes. 

MS. WALTERS: Page 27. 

Q Mr. Bruff, you were born October 4, 1915, sir? 

A Yes, sir. 

0 You received a BA degree froa Cornell University? . 

a ' r 

A Yes, sir. 

Q What did you study at Cornell? 

A I think ay aajor was history. 

Q You graduated 1938? 

A Yea, air. 

Q You were aarried in 1940? 

A Yaa. 

Q You hava a son? 

A Yoa. 

AS. WALTERS: Page 28. 

0 After you graduated Cornell you wont to work as 
assistant to the director of pablio rolationa, Cornell 
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TIFT 

Univ#catty? 

A Yes, air. 

Q What wars your responsibilities? 

A Almost entirely sports at that time. 

Q Poc the schools sports program? 

A Yea, primarily football. 

Q What did you do? 

A I did everything necessary to prepare public relations. 
Por the university sports program £or photos and things for 
toe press as they needed them. 

MS. WALTERS * Page 30. 

Q You left there and you went to Remmington Rand? 

A Z got a job with Remmington Rand. 

Q What did you do thera? ~ 

A 1 was manager of their photographic records exhibit at 
the 39 World's Pair. 

Q You left there and went to Newell-Emmet? 

A X left there and was fortunate enough to get a job with 
the Newel1-E*aet Advertising Agency. 

Q What did you do there, sir? 

A Well, initially X was an assistant to the man 
reaponalfcle for broadcast advertising for the Liggett i 

acoemnt only. 

; V; v 

And when he resigned later I became the account 
executive for broadcast for the agency. 
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Bruff - deposition "4IW 

MS. WALTERSi Page 31. 

Q What were your responsibilities? 

A Primarily it was at the stare of attending ail the radio 
shows, making sure that tue audience, wnich an those days 
there were# large radio show audiences, ware accommodated 
properly. In the caso of Fred Waring on five nights a week, 
tnac. everything was supplied to Fred cnat he needed. 1 vac 
just a general assistant. 

Q From 1939 to 1943, did you have any contact witn any 
Liggett & Myers employees? 

A I would be — I would occasionally be taken by Langhan 
to Liggatt k Myers to meet with Mr. Few, vice-president of 
advertising. 

#* 

Q Well, actually what was done by the advertising 
department at Liggett & Myers and what was done at toe 
advertising department at Newell-Emmett? 

A Weil, tne way this would work, you got to remember that 
in the very early days I was not privileged to know ail of 
the ramifications of how this operation worked, out in 
general, the agency would prepare either a newspaper ad or 
magasine ad or a piece of copy, take it to Liggett k Myers, 
oadtikea it-was either approved as submitted or rewritten m 
Oase^itation were Mr. Few. Then it was the agent's 
responsibility to sse that the advertisement appeared as it 
was approved. 
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MS. WALTERS: Page 40. Line 21. 

0 In 1943 you became account executive for broadcast 
advertising for Liggett 4 Myers. How long did you maintain 
that poaition# ait? 

A Until I vent to Liggett & Myers in 1943. 

0 In what capacity did you join Liggett & Myers at that 
time? 

A As a broadcast assistant to the vice presidenc of 
advertuing, Mr. Benjamin Few. 

MS. WALTERS: Line 13. 

0 What were your responsibilities? 

A My responsibilities were to see that the company was 
competitive with other tobacco companies in the purchase of 
radio programming which would attract a broad adult audience 
and that too* a considerable amount of time. The 
administration of those programs through the agency, in 
other words, ultimate responsibility was mine. The hiring 
of proper personnel. I nad developed an idea called the 
Chesterfield Supper Club with Perry Como while 1 was with 
the agency and that is why we had the responsibility for tne 
administration of that show, because it was actually 
p r educed by ua. 

0 Nhca yem say produced by us, you're talking about 

bfitflcfct a «yers? 

A Produced by the agency for Liggett * Myers. 
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Bruff - deposition 41 | 

Q What shows war# sponsored by Liggstt end Myers from 193 
to 1948? 

A Well# let's go back. '39, Fred Waring would have 
started around '33. Glenn Miller started in 1940. When 
Glenn went into the military he was replaced by Marry James. 
Lee so uoo, That show idea -- “Music That Satisfies," was 
about that oame period starring a man by the name of Johnny 
Johnson. Subsequent to that, the Johnny Mercer Show and 
then because of Waring had resigned we needed a replacement 
show. That's when X modestly said responsible for the 
development of the Chesterfield Supper Club idea with Perry 
Como. We're now to '44, '45. What was the end date? 

Q 1948 when you left Sewwell-Emmett* 

- ** 

A Weil, X would say that's about it. 

0 Tba title of the show, “Music That Satisfies,* was that 
tied into the advertising theme used by Liggett 4 Myers at 
that time? 

A The producers 30id the show with that title and X think 
they obviously had that in mind. 

0 Mow would that help carry out tha advertising theme used 
by Chesterfield at that tint? 

A .Wail, Wader the broad — they satisfy slogan, it would 
W|||ieosly Ae tied in. Also, one other advantage, newspapers 
itfAAosm days war# not very generous in how they listed 
shows. Quite often they would list it as music that 
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Bruff * deposition ~TI\ 
satisfies, which Md« it easily identifiable as to what kin<i 
of a program it was. It was a musical program. It was 
Mall things but which is snail things. 

NS. WALTERS; Page 46, lint 21. 

0 After you cane with Liggett s Myers in 1948, did they 
continue to oponjor shows? 

A Tes. 

Q What shows did they continue to sponsor? 

A The Concao show was one. The Chesterfield Supper Cluo 
staring Perry Cono, wnich later became the Perry Como Show. 

We then moved into an area new to Liggett & Myers 
but not to our coapetitors of dramatic shows and/or we first 
brought Dragnet in radio. Later it became a television 
show. The same with Gunsmoke as a radio 3how which later 
became a television show. 

MS. WALTERS: Continuing on page 49. 

0 Sow long did you remain as assistant to Mr. Pew? 

A Remained as an assistant to Mr. Pew until he became 
president of Liggett & Myers in 1951. Because his 
retirement date waa in Decamber, it would have been 
December, I guess, of '51, at which time 1 became 

advert ielmg manager. 

* .* > . * ■. 1 

-ft Xi if whafc way did your responsibilities change at that 
fcifle? 

A It merely meant a lot of the routine things he handled 
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40 vice-president of advertising fell on my shoulders. 

0 Wbat were they? 

A Veil# the approval of the day-to-day Kinds of decisions 
regarding insertions in magazines and newspapers and so 
forth# actual approval of those# the actual approval of 
payment of bills. That Kind of thing. 

Q Subsequent to December of 1951# did you have any contact 
with anyone ocher than Cunningham and Walsn in terms of 
developing advertising? 

A Yea. 

Q Who was that# sir? 

A We discussed che employment of Denser# Pitzgeraid# 

Sample as our national advertising agency. 

•• 

Q When did that happan? 

A Sducated guess would be about — would have been *53# 

'54# sometime in that time. 

Q Old you employ Danzer# Fitzgerald? 

A Yes. 

Q For wnat products? 

A L 4 M. 

Q Wien was l» 4 M first marketed? 

A iltemt have been around *51. 

Why *** L 4 H developed? 

A " Because it was obvious that aa the market place changed# 
smokers were being attracted to a cigarette with the filter 
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1 on it. We felt that it would b« competitive# we should have 

2 « brand — we felt to o« competitive we 3hould have a brand 

3 lb that field. 

4 Q When did tne mantee place change with respect to tne 

3 trend toward filter cigarettes? 

3 A Around 1330/ perhaps. It was very small in the early 

7 days. 

3 Q The trend with respect to the change from regular to 

9 filter cigarettes you said chat began in 1951 approximately 

10 and developed over a period of years? 
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A I said it was my educated guesa at thi3 point 30 years 
later that was about the time f yes. 

Q The trend# did it escalate at any point in time? 

j - r 

A Within I'd say two or three years it became an important 
factor in the market place. 

Q Two or three years from 1951? 

A Yes. I would guesa that would be about right. In other 
words# from almost a miniscule scale — miniscule snare of 
market to a more substantial share of market. 

0 Sometime around 1953# it became a substantial share of 
the market? 

% «si; '55 definitely. 

MU KEARNEYs We ask the next question and answer 
bd reed end through to your reeding on page 56. 

THE COURTt Any objection? 
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Bruff- deposition" 4170 

NS* WALTBRSi No objection# your Honor, 

Q Oi4 you formulate any opinion as to why there was a 
substantial trend to filter cigarettes? 

A Smokers are people and people are looking for new 
things. There had been a switch from 70 millimeter 
cigarette to King size# zne 30 millimeter cigarette. That 
was the next step — this was the next step to filters# in 
our judgment. So we wouldn't get caught witn our pants 
down# we needed to be represented in that field# wmca wo 
cnought would develop. 

Q You never formulated an opinion as to why there was a 
trend in filters# air? 

A I previously said that smokers# like other people# ere 
physical and there was an interest in a milder# that- 
conceivably a filter tip made a cigarette milder if you're 
looking for mildness rather than harshness. Some people did 
switch to filters, 

Q Did the change in the cigarette market to filters from 
non-filter have anything to do with the health issue of 
cigarette smoking? 

A I would say at that early stage# no# unless you say it's 
B frMlth letin to say people were looking for more mildness 

'■ -%■ . -X. • 

bU lmUe harshness# which wes the traditional changes of 

Q Do you recall in 1953 Drs. Graham and Wynder publishing 
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an articie regarding their finding* of carcinomas and 
papillomas on the backs of mice who ware painted with amok. 

condensate? 

A X remeaber those names and there possibly was a report 
but X would have thought that would have been a matter for 
our research people to read with considerable interest. 

That period of tine it was not anything which a working guy 
trying to prepare advertising would be primarily involved 
with. 

Q As a wockxng guy involved in preparing advertising, 
wasn't part of your responsibility to anticipate mevemsnt in 
the market? 

A Yes. 

Q To anticipate trends in the market? 

A Yes. 

Q And in order to do that, didn't you have to have at your 
disposal all pertinent information concerning smoking nabits 
and what people wanted? 

A Ideal situation that would be correct, but in those days 
that kind of thing was something which was an oddity rather 
than a commonplace kind of thing. And I would repeat again, 
X nought it would have gone to the research people and to 
president and I saw it. I believe I was familiar with 


6 Was there a lot of publicity at the time with respect to 
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Bruf £ - deposition 4172 

Or. ffynder and Dr. Graham's findings? 

K 1 wouldn't know bow ouch publicity there was in 
connection with them. 

Q Do you recall the publicity, sir? 

A If you aiean were there newspaper articles. X would 
presume there were. I'a saying it's ay recollection there 
were newspaper articles that appeared at that tine, broadly 
I don't know. 

Q Prior to 1953, did you ever receive any information 
regarding cigarette smoking and health? 

A No, sir. 

Q 3o this was the first tine you received any 

information which suggested a relationship between cigarette 
smoking and cancer? 

A No, I didn't receive it. 

Q You didn't receive any information regarding the Graham 
and >fynder study? 

A X read it. 

Q You received information regarding it? 

A If the dissemination of information in newspapers is, 
yea, I did then. 

Q ' ftisf tC your receiving that information from whatever 
-4|iSlkCCr .regarding the Wynder/Grahaa study, had you ever 

' . i r 

'received>Cty other information regarding cigarette smoking 
and diaeaee? 
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A SO. 

Q So on« ovor told you that cigarette socking sight be 
htrafttlprior to 1953* is that correct? 

A Sever raaliy — no. I can anavar that. That tha anaver 
to that was nothing that I believed of sufficient interest 
to make tae believe it or sufficient validity to sake ae 
believe it. 

Q But you did have soae information prior to 1953? 

A I'm going to say no. I'a going to answer no. I didn't. 

MS. WALTERS! Page 62, line 17. 

Q Prior to 1953, when you received information concerning 
the Wynder/Srahaa study, had you received any inferaation 
which suggested that cigarette saoking aight be hasardeus to 
your health? 

•• 

j- 

A All right. The reason I hesitated before was that I 
cannot tell you there wasn't an occasional article which 
appeared soaewhere which an agency or aaybe a aedia 
representative aent to ae. So I would be wrong in saying if 
I tell you I have never seen anything that relates to 
cigarettes and health prior to that tlaa but nothing that I 
considered -- nothing that I considered substantive enough 
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J»re than just a look at it. 
the information that you received regarding- wynder 
k^atudies substantial enough for you to do 
something other than just look at it? 
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Bruff - deposition “ 4 X 74 

A I would say that I thought it was something that was the 
province of the research people to read it and make a 
deeisioa regarding it as far as the company went. 

Q As far aa the company policy is concerned? 

A You're puccing words in .ay mouth. I said they would 
nave to make a determination as to whether it was something 
that should he discu 3 ced with the president, which was tneir 
line of communication. 

3 It was not your responsibility to do it? 


NS. WALTERS 1 Page 64. 

Q Did you formulate an impression as to whether or not it 
was or was not valid? 

A My opinion at that time would have been it was Invalid 
unless someone in our research department said it was valid. 
At that time there was no such statement forthcoming. 

Q Is it fair to say that you relied upon the research and 
development department at Liggett a Myers to give you 
information? 

A Not give me, give to the president, who would then 
contact me because they were Durham, I was in Hew York. 
<l e rtM « 1 1y tfee command chain was I reported to the president, 

*** X: 

repeated to the president. 

the Vfynder/Graham study, is it fair to say that 
you didn't think that cigarette smoking was hazardous to 


edlr/tid/tinr 
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occlusion woo printed In « report, mo adverse of foots to 
nose, throat and sinusas from smoking Chocterfields. 

Q teas that used la an advertising campaign? 

A Tes, it was. 

0 Whoso decision was It to as# that information in tbo 
advertising campaigns? 

A Nr. row's doolsion. 

q Lot no andorstand tho chronology of tha events. 

It's your oadorstaading fsoa hawing spoken with Nr. 
row that Arthur 0. Littlo had dona a study which shewed: 
thoro was no offoot on nose, throat and sinuses of paofft# 
who saohod Cbostorflaid* Is that corsoot? 

A las. that's oorrootr 

Q And that information semohow wont to your adwoxtlsimg 
agoncyT 

A If it wont to oar agency, it want from Nr* row to thft 


agency or 


correct directly fro* A. D. Little teethe 




.'ft know which. 
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T had 


by physicians oC people whs ranked and that their 



conclusion was printed in a report# no adverse effect# to 
nose# throat and sinuses Cron saoking Chesterfields. 

Q Nan that used in an advertising caapaign? 


Tea# it was. 


0 Whose decision was it to use that iaCornatlon in the 


advertising campaigns? 


A Nr# Few's decision. 


Q Let no understand the chronology of the events. 

It's your understanding Cron having spoken with Nr 


Pew that Arthur D. Little had don# a study which showed 


there was no eCCeet on none# throat and sinuses of pfofftji 


who sacked Chesterfield* la that correct? 


A Tee# that's corrset, 


0 Aad that indorsation sonohow Went to your advertising 


agency? 


A IC it went to ear ageaey# it went Croa Nr. Few te thg. 
ageney or .wane correct directly l;«a A. D. Little te the 


•t knew which. 


*Who waftjrcjtr egceey at that- tine? 



,tt wp ol d hare beea Newell 
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•position 

A When L t M was first marketed on* of th« first campaigns 
I ruwoiMC was the living logo concept because the initials 
wore used, logo, light and mild was the — was one of the 
early basic themes. whether it was the first one or not, I 

don't know* 

0 Any other themes that you recall? 

A We're talking about — we're talking 1953 ar earlier? 

3 Yes, sir. 

A Well, this may surprise you, but 1 can remember make 
today your big cad letter day because the two initials & 

M, smoke L & M's, those were the first, around the first 
campaigns for the product. 

Q During the time period 1931 tnrough 1960, was there a 

. > 
development of advertising copy testing? 

A Copy testing to some degree. But let me say that it — 
chat at that stage more headline testing. In other words, 
the agencies, they became more sophisticated, was looking 
for whether they had -- would be —■ would make an impact to 
the viewer m television to cause him to watch the 
television commercial. 

MS. WALTERS: Page 81, line sis. 

Q fom told us that this headline testing was done? 

•k. 4 

k YU, 

* -*V 

■ * ■ V 

$>'u MPh pfSformed those tests? 

f 

A Zt would be by the time we moved to Dancer, Fitssgeraid, 
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Samp1* and the McCann# Ericsson Agency would do this bofor* 
they submitted a study to us at their expense. 

Q Mould they give you the results of those studies? 

A If they thought it would help sell the Idea# sometimes 

they would and you too* it at face vaiue what kind of 
testing ic was and so forth. 

Q What do you mean face value? 

A You could stake a decision whether it was the testing — 
you could stake a decision whether you thought that the 
testing was valid or not just on judgment# nonscxentific 
testing at best those days. 

Q Were Caere any other types of marketing surveys that 
were done during that time period# 1951 through 1280? 

A Hot by us. 

0 When you say not by us, not by Liggett and Myers? 

A Hot by Liggett and Myer3 or to ay knowledge by the 
agencies. 

MS. WALTERS) Page S3. 

3 You became a member of the board of directors of Liggett 
& Myers. Is that correct? 

A Yes. 

4fc.>.Htoa 414 that occur# air? 

*L us). 

Q . - Per vUfc period of time did you remain a member of the 
board of directors? 


OTEEmrxusns;“ csr - ■ s— j oaumb - h: hops t om# csr 
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A I was a »u)mi from tho board of directors from *53 
until I left in *66. 

MS. WALTERS: Lin« seven. 

Q Did Liggett & Myers ever hava as part of its advert!3j.ng 
campaignjany claim* dealing wiun health? 

A I will answer that no, 1 will juut say that and than 
you can taka it from there if you want. 

3 You seem to be qualifying your response. 

A £«o. I wouldn't qualify it then. I'll say no. 

MS. WALTERS? Judge, 1 wou*d like to offer into 
evidence plaintiffs 4514, which is the videotape of the 
television advertisements from Liggett & Myers filea. 

THE COURTi Any objection? 

■■ 

MR. KEARNEY? 1 have no objection to it but of 
course it didn't come in in this deposition, and I don't 
want anybody to misperceive tnac. 

Ate you going to play it now? 

MS. HALTERSi We will interrupt the deposition now 
and play a portion of the video tape. 

MR. KBARNEYi 1 would certainly object to that, 
because that is not bow the deposition we are reading right 
now was conducted, but I have no objection to its 
introduction at an appropriate point. 

MS. WALTERS* We want to put the video advertising 
in context, and 1 think it's appropriate to stop tho 


WYLLIB T. " L B Wir, CB1 k JO AH H R M. flOURTO n . c «nr 
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deposition# take a break from it and do the video and return 
to the deposition. 

THE COURT* 3ide bar? 

(The following takes place at side bar.) 

THE COURTj Am I missing something hare? 

MR. K2ARUZY: I think my objection is to the airing 
o£ tnat tape at tms juncture. I think it is inappropriate# 
never seen ic done this way in Court. 

tfhat we are doing here is in the process of reading 
the deposition of Mr. Bruff# what piaintiff proposes to do 
is stop reading the deposition of Mr. Bruff and put in 
entirely different evidence# evidence that was not part of 
the Bruff deposition# was not shown to Mr. Bruff# had 
nothing to do with Mr. Bruff. 

And tnen what I suspect plaintiff intends to do 
after showing this is to return to the reading of the Bruff 
deposition. 1 think that that misleads the jury# suggests 
to the jury that something went on m the Bruff deposition 
that did not go on in tho Bruff doposition and X think the 
appropriate course is to conclude the reading of the Bruff 
deposition and then put this tap® into evidence. 

& explain what the tape is, if X may. As I 

aflAfcatandit# the tape is -- was prepared by plaintiff'3 

' T 

dwnidli "'It runs about id minutes and contains comaercisis 
for Liggett & Myers products# It was salectad from three 


edit/tid/cini' 
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tapes o t about two or three hours of commercials that were 


produced to plaintiff's counsel by Liggett. 

1 hava no objection to the introduction of the 


tape* I have no introduction to the selection from the 
larger body of commercials, their selection of these to 
present to the jury. My only objection is to taa continuing 
and presentation of this to the jury. 

THE COURT: And just tell me what is wrong with it, 
just because it interrupts the testimony — 


MR. KEARNEY: Yes, and misleads the jury into 
thinking chat these tape recordings had something to do with 
the deposition we are reading and they didn't, 

THE COURT: Did they have anything to do with the 

* * 

work of this man? 


MR. KEARNEY: The suggestion is they do and tnere 


is no testimony about it because he was never asked. 

MS. WALTERS i Ha was vice-president of advertising, 
responsible for radio, television and print advertising for 
these brands. 

The portion of the videotape is totally relevant:. 
Completely rebuts his statement on the record during his 
deposition that they never made any health claims In taeic 
adV*|tl*iag« It would be anything but misleading to the 


25 


The reason they don't want it introduced at this 
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tim# is because it's a direct rebuttal of what he is paying 
in his testimony. The jury can draw an inference from 
looking at videos that this man i3 not telling the truth in 
hie deposition. Beyond that we could not confront the 
witness with the video tape at hio depoaition. 

3eyond that 1 don't ciiinx tnera is any rule tnat 
cays you can't read the deposition at different periods in 
the tcrai. We ace reading a portion of the deposition, 
going to the video and then reading a portion of the video 
and atop and play atom video* I thin* it puts everything m 
context and that is the way we chose to organize our case. 

I see nothing improper. 

THE COURT,* Is there any stipulation that would 

* * 

protect your concern? Anything that the jury should bo 
told? 


HR. KEARNEYi Thin* the jury should be told that 
this videotape was not shown to Hr. Bruff during his 
deposition and he was not asked questions about it during 
his deposition. 

HR. SQI&Lt Fine. 

NR. COHNt It*3 selected from a much greater amount 
of videos around, plus the fact they had print ads, that 

r-* i ?. ■ 

"V 

tMQf did ho show Hr. Bruff at his depoaition with respect to 
hid'last answer, so it's not as if they had no ads down 
there. It eeaaa to am that this is misleading to road the 
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Bruff deposition end play the video# nothing that has any 
relevance to this deposition# and it is not putting it in 
context* It is creating a misleading context because they 
had print mds which they did show Mr. 3ruff and as* him 
questions about it. 

THE COURT t it the witness were here though and as 
was being questioned# couldn't plaintiff then offer an 
exhibit? 

MR. 3DELL: Absolutely. 

MR. COHN: But he would be nere to testify. 

THE COURT: Without being asked a question about 
it. Just say we want to present this evidence. 

MR. KEARNEY: To stop his direct examination to 
show another piece of evidence and bring him back on the 
stand# X think the rules are clear you put a witness on the 
stand# continue direct and don't stop for a 20-minute hiatus 
to put on some other information that you don't ask him any 
questions about it. 

THE COURT: Suppose for tho sake of argument# ha 
testified to something that was contradicted by another 
exhibit. Couldn't the exhibit be offered in evidence# 
v&tho«t shewing it to him? 

Jtt* COHN* Not during his dep# not during his 
testimony* He would be given an opportunity* 

THE COURT: Not necessarily — 
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MR. COHNi This is where we part company. I have 
never been at a trial where a witness con be contradicted by 
another document and then be an owed to talk about it, and 
not to be able to tejtny about it. That is what is 
happening here. 

?3S COURT: Ij there anything about what is being 
shown that anybody contends n not accurate or truthful or 
not a correct depletion? 

MR. COHNi It*a selected — 

THE COURT: But we wili tali the jury that. 

MR. COHNi The point i3 that — look -- we will — 
we have kind of slipped over into having two people do it 

like the plaintiffs and I will now draw back and let Mr. 

* w 

Kearney — 

MR. K2ARNSY t The suggestion that is being made 
acre to the jury, which is precisely what Ms. Waiters is 
arguing, is that Mr. Bruff's credibility can be questioned 
on that last answer. X submit that it 13 inappropriate to 
do it by putting into the essence in the deposition right 
now, because that is the way the jury will perceive it as 
material that was not used during the deposition of Mr. 

•r«2!» tbit be did not have a responsibility to respond to, 

* w 

ft# talk abpnt about which he wasn't asked a single question. 

je? , l , ; 

Itbibb tbit is inappropriate to do. 

MR. BDSLLt Your Honor, since we have breached the 


- PHYLLIS T. ~ EgWIBrCBH —5— JUABIMB M. HO U ST O N, C3R 
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1 

two attorneys for one side rule, there is no difference in 


2 

terms of this witness S3 to whether or not from their 


3 

perspective* you play it now or play it inter. The oniy 


4 

difference is that it's more effective now for the jury to 


5 

put it in perspective, tnat is their prohiea. 


6 

HR. KEARNEY: Depends now you loot — 


7 

HR. EDCLLt Can I finish, please? 


3 

■ 

The idea that this is selected from a broader 


9 

universe 13 irrelevant. Every tiae I introduce a document 


10 

then are we to instruct the jury, Nr. Bdeil is introducing 


11 

one document froa the research out of a universe of 10*000. 


12 

That is not relevant nor a charge to be nade to the jury 


13 

every time you introduce an advertisement. 


14 

* 

You know* if he wants to show him all the other 


IS 

hours of advertisements* so be it* let hia do it. Insofar 


16 

as this presentation — 


17 

NR. COHN: Can we do it after you 3how this to show 


13 

what you selected it froa? 


19 

TH3 COURT: Go ahead. 


20 

HR. ED ELI* : So far as this presentation is 


21 

concerned, your Honor* there is no reason why we cannot show 


22 

the Jhry e piece of evidence, tfe can be reading it as an 


23 

as far as this is concerned. He is the 

i„ . 

vice-presiden t. 


24 


25 

There is no reason why we couldn't do it and it 



m trLis ~ T. unrig, csk 4 juAwag n« bo o s to r* CSR 
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puts everything in perspective for the jury. What they want 
to do is take it out of perspective and show it ail along as 
one bundle so the jury has no idea. He was vice-president, 
in charge of advertising# m charge of brands. 

There is no reason why we can't introduce it if he 
says there was no neaith advertising. The jury looks at it# 
taakas their own decision and goes on. 

MR. KEARNEY: X think we are missing the point. 

The point #.»# as Mr. Edeli said# he said it's more effective 
because it's misleading and the reason it's misleading is 
this was not pare of the 3ruff deposition and he had no 
opportunity to talk about it. 

TBS COURT: I think that is the only thing and.you 
agree. X think we will permit it to be played and disclosed 
to the jury char this was not something which he was 
confronted with at the time. 

MR. KEARNEY* No guestions were asked about it. 

MR. COHN: It's selected from a much larger library 
of television commercials. 

THE COURT: I don't think that is necessary. 

MR. EDELL: Mr. Kearney says there were no 
fvagftiea* asked about it# that is not right. The question 
i*»: did fda ever advertise health claims? He said# yes# we 
could have la T.V. but not in print ad# did it on radio — 

THE COURT: X think the representation is that he 


-PHYLLIS T. "LEWfS . CStt—t— tpitvmv -u —unn..-.«««» 
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was asked no questions about this. 

SR. SDSX.Lt The video tape* 

MS. WALTERS; X would like to reread the last two 
questions and answers. 

MB. KEARNEY; Objection to tnat, aokad and 

answered. 

THE COURT; No, tnat is noc necessary. 

(End of side bar.) 

MS. WALTERS t Can we go ahead and pi,ay it? 

THE COURT; Make the stipulation on the record 
first that we have discussed. 

MS. WALTERS; We entered a stipulation that this 

videotape was not played for this witness at his deposition 

* * 

and he was not therefore asked to coaaent upon it* 

MR. COHN; X couldn't hear it. 

THE COURT; Read it beck, please. 

(The Reporter read the requested portion back.) 

MR. CORN; Was not asked any questions about it? 

THE COURT; Yes. 

Do you want Mr. Darnell to step down? 

MS. WALTERSi Ho, Judge. This will take a few 



ainutee. 

TBS COURT; All right. 

{Video tape played.) 

MR. KEARMBYi Can we have a sidebar for a aoaent? 
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1 

(The following takes place at sidebar.) 


2 

HR* KZARNEYi I was under the inpresoion chat /ou 


3 

were going to show the whiue tape. 


4 

MS. WALTERS: :io, ju3t tnat part of it. juju 


5 

the rest later. 

" 


5 

HR, KEARN3Y: Are you going to show me cope 


7 

^eieocively, airing it on later? 


3 

M3. WALTERS: Yea. We have it divided into five 


3 

segments relating to the area of nis testimony. We’re going 


10 

to show the L i M ads when we start talking about L « M. 


11 

We're going to show Onesterfield while we're discussing 


12 

Chesterfield. 


13 

MR, X2Ar:32Y; i think that's an inappropriate use 


14 

of the tape. 


15 

MR. COH Hi Your Honor, ve were told thi3 was a tape 


16 

that was going to be piayed to the jury, period. That's 


17 

what we were told, we weren't told it was going to 


13 

interrupt portions of the firuff deposition, or selectively. 


19 

Talk about perspective and context, this is totalxy 


20 

out of context. It has no perspective whatsoever. You 


21 

know, I can only object as 1 think I've never seen anything 


22 

hU tbif happen in a courtrooa before, when we were 


23 

3k.' 

. .:**■ . 

preheated with the tape, they said they were going to 3how 

X* , ' w 


24 

it te the jury. We had no objection to it. We didn't 


25 

expect anything like this. 



m\ULTr'inmis, C3ir - * Town® «; aousTOHrcsar 
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COURT* The objection is on the record, z 


already ruled. 


survey. 


NS. WALTERSi The nest area is the marketing 


THE COURT* All right. 

(The following takes place in the presence of the 


jury.) 


Q I'm going to show you a document we narked at Nr. 
Provost's deposition as Provost 29. It's entitled# a 
motivation survey for Liggett ft Myers# volume one# Market 
Planning Corporation# October# 1957. It was contained in 
the files of Liggett ft Myers. ; 

I aak you to take a look and sae if it refreshes 
your recollection with respect to marketing eurveys that 
were done in or about 19577 
A Ail right. 

Q Do you recall seeing that document? 

MB. WALTERS* Page 110# line one. 

A No. I just wish that — if this was research done by 

Mefiami Brink son# for example# when they took over the 

* 

Bhafkerfleld account they did Internelly do a large research 
Tfir^jaot te help than in the help of preparation of 

"a ‘ 

advertising for us. If that is the document# I was aware 
that it existed. 


PHYLLIS T. LKifTft. ran t **#*#.«»«» 
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Q When did they take over? 

A Let* a 90 back now* 

Bore'a tne problem area about *55 — *54 or *55. 
What is the date on this? 

Q On the introduction it say# the survey was based on 750 
intensive depth interviews taken throughout the United 
States in May of 1957. 

A That could be. 

MS. WALTERS: Page 112. line nine. 

A This is a fact. This is fact. That when McCann. 
Erickson took over the Chesterfield account they# on their 
own. informed us that they were doing it. but on thoir own 

decided it was insufficient information about the product to 

* ** 

intelligently sell Chesterfield cigarettes. This looks to 
me liko the so-called McCann. Erickson study, which was done 
about that time. 

Q Was there any other study, other than the McCann. 
Erickson study, that you recall that involved a substantial 
number of people? 

A Mo. Ho. That's why I mentioned that. 

MB. WALTERS 1 Continuing at 113. line 19. 

A.... It is sy recollection that Marketing Planning 
tiiir^CttAfiAm was a subsidiary of McCann. Erickson. That's my 
best a y I s la m that this was dona by McCann, Erickson. 

0 How long did you — whan I say you, X scan Liggett 4 


PHYLLIS ?. LEWIS, CSS 4 JOANNS M. HOUSTON, CSR 
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Myers —• Mints in a relationship with McCann, Erickson? 
k Until wa noved to J. Waiter Thoaaon around 1959 or 1960. 

NS. WALT5RS: Page 115, lina 14, 

0 Was tha report, Provost 28 foe identification, an 
-expensive report to hava performed? 

A My oast recollection, I*a sure of this, we did not pay 
for it, McCann, Brickaon paid for it, Indirectiy ve nay 
have paid for it because of their fees for services and so 
forth, but they did this in order to — we were told if this 
is, in effect, the McCann survey they felt it was necessary 
to do a good job selling Chesterfield cigarettes. 

Q Did you review Provoat 28 for identification when you 
received it? 

* " 

A I probably was exposed to it by McCann, Brickaon bat not 
with a tape — not with we think you ought to read every 
word. Certainly they'd say, l believe this la a good 
research and we're going to use It in developing prograns 
for your cigarettea. I know 1 never sat down and read 
through thia cover to cover. 

Q Do you recall whether or not they gave you a copy, 
regardless of whether you did or didn't reed it cover to 



k. Vm genitive. 1 an positive it has to be, so I will 

% . v / 

an ewer by Buying, if it ia McCann, Sr ick son's work, then i 
probably received a copy. 


PHYLLIS T. LSNIS, CSR 4 JOAHH1 M. HOUSTON, CSR 
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MB. KBARKSYi Your Honor# any we have thn next 
question and answer ready please# for completeness. 

THE COURT* Yes. 

Q You just don't recall reading it cover to cover? 

A I know I didn't. That was the job of the agency to now 

take the information from this, develop it into advertising 
and taen X would consider each proposition which they 
submitted* advertising proposal on its aerit. 

M3. HALTERSi Page 118. 

Q Oid you discuss this marketing survey with anyone at 
Liggett a Myers? 

A X made — this is whan? 

Q 1957. 

* * 

A Mr. Pew was aware of it* but he was not the kind of'aan 

who would say* look# give me a copy# I want to taka it home 

and read it. He said# fine. He'll discuss the findings of 
the survey as they apply to advertiaing. 

ME. WALTERS* I'd like to renew our offer of 
plaintiffs' exhibit 2307 in evidence. 

TEE COURT* Can X see counsel at sidebar. 

(The following takes place at sidabar.) 


Wf 


TJM COURT* la the receea# I had a chance to scan 

cuatat and obviously it baa aoea things in it which 

„ . ■ 

awaat and adaisslble. xa the objection to portions 


of it# all of it? 


PHYLLIS T. LEWIS# CSR 4 JOANNE M. HOUSTON# CSR 
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NR. KSARNSYi The objections are to the proffer 
that was eade by Nr. sdeli today, that it's being offered to 
prove that bow Chesterfield was marketed, it's being offered 
to prove that sophisticated techniques were used by the 
tobacco industry and tha marketing of their product. Those 
are the two reasons Hr. Bdeil said ne's offering it. 

TH3 COURT: flow doesn't it support the latter one 
about this being a sophisticated study? 

NR. KBARNBY: Because of two reasons, first, froa 
the testimony we just heard, it was initiated and paid for 
by an agency. And there is no testimony that any 
advertising or advertising campaigns emanated from it that 
were then accepted and employed and implemented by Liggett, 
so, therefore, it doesn't complete the circle that would be 
necessary to make it probative of precisely what Mr. Sdeli 
says he wants to make it probative. 

TAB COURT: Nr. Bdeil, ia this being offered on 
this issue of why people do not or cannot stop smoking? 
Because X see a whole long discussion of that in there. 

NR. SOELLi There is a whole thing about knowledge, 
what they htow, what they understood# how they acted, how 

There is a substantial number of quotes about 

'. V 

peep le eat being able to stop! they don't like it, that if 
they were to recommend to their children whether they should 
or shouldn't, they wouldn't do it. 
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It's sli in contradiction to a lot of questions in 
this ease where they say it's a free choice. People make 
their own decision. They weigh the risks and the benefits 
and they choose to smoke. I think that's in direct 
contradiction to that. If you say I can't stop smoking and 
the last thing I want ay children to do ia do the same 
thing* 1 don't think that that's evidence that people make a 
free choice and that they weigh the risks. 

TBB COURTi Those are the sections. Let me rule on 
the objection. 

I'm going to overrule the objection to the general 
admissibility of this document* reserving to the defen4nnta 
because I obviously haven't read it all# if there arm any 
particular portions that they think are inadmissible# I'll 
certainly deal with that. I will overrule the blanket 
objection. 

MR. COHNt Bscuse me. One other point. That is 
that in 1957 Mrs. Cipollone was not smoking Chesterfield 
cigarettes* so none of this advertising was going to come in 
the future would relate to Mrs. Cipollone at all. 

ipu KHARNHYt in that regard. 
a N* COHNt She never vent baek. 

: fU COURTi A great deal of tbe document I reviewed 

talks about why people smoked, the difficulty they have in 
giving up smoking and I assume that that has gemaral 


PHYLLIS T. LOTS, CM a JOANN! N. HOUSTON. CSR 
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(•lmac*. 

NX. COBHi Your Honor, that gees back to Hr. 
Kearney's original objection to this? which is that this is 
not an admission by Liggett* it's not a papar that was dona 
by than and it was in thair £iias. tfa stipulated to that. 
It's in our files. Just so it's clear that this is not an 
admission on the part of Liggett. It doesn't come in as an 
admission. 

TH* COOKYi X understand that. There la testimony 
that they're on notice and knowledge of Its content and I 
think for that reason it's admissible. 

UK. KSAJtHBYs Okay. X have no problem with toat. 
That's fine. , ; 

Let me just say one other thing to point out 
something to nil of ns here* which illustrates the reason 
why X think that the exposition of tho evidence this morning 
is prejudicial and improper* Tho lino of questions you ju3t 
haard and this document rafora to 1957 Chesterfield 
advertislag, Chesterfield advertising campaigns. Tho video 
tape Nr. Bdell just showed related to commercials as best as 
wo can figure it out, either lawyers ia the process of 
litigation* that were aired im 1952* 1955* before this. 

TIB COfOtTi Tea* 

Ml* KBAMYs It leaves a suggest ion when you 
proeomt tho evidence this way te tho jery that somehow or 
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othor this any have something to do with the TV commercials 
that wore joat shown and those that will cove afterwards and 
that illustrates the problem. 

THE COURT; I think, Hr. Edell, that's a valid 
objection. Frankly, as 1 was watching and listening to 
those commercials and those programs, the first question 
that came to my mind was when were these done? I think 
there has to be some indication on the record —- 

HR. EDSLL: He'll stipulate to that. The question 
Mr. Kearney raises, the question to Mr. Bruff was, did you 
ever advertise health claims? Did you ever advertise in 
1957? So, therefore, his objection as to the use of these 
things is irrelevant. 

•* 

THB COURT; Ho, no. I've already overruled on 
that. I do think for the edification of the jury — 

MR. BDBLLi Absolutely. 

THB COURTt — that there should be a 
representation or stipulation as to the dates of these 
commercials. 

HR. SDB&bt That's fine with me. 

THB COURT! It's the first question that crossed my 



AU BDBLLa Fine. 

in. KSARMSTi Can we stipulate the ones just shown 
were in the period of '52? 
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Do you want to do that now? 

MB, COHN* z think it should he, 

MS, WALTERSi They were in the period she snoked 
because the nagisfcrate's order only provided you to produce 
ads that were used for the brands and during the period she 
saoked. 

MR. EDSLLj we can stipulate these were ads 
beginning around 1950 up through '55? 

MR. KEARNEY: During the lunch break I'll look at 
what I have and see if we can agree. 

MR, COHN* Why don't we say tha ada wara prior to 
1955 and they were started aemetine in the early '50a and 
we'll get the exact-date? 

* *• 

MR. KEARNEY* X think we ought to look at it daring 

lunch, 

MS. WALTERSI Tha L ft M were after. 

THE COURT* Discuaa it during lunch. 

Let ay say this off the record. 

(Discussion off the record.) 

(The following takes place in tha presence of the 

jury.) 

ML (DELL* We're offering 2307 in evidence. 

j * 

* * TM; COURT* Tea# in evidence. 

" MS. WALTERSi Judge, 2307 is located in the binder, 

or portions of it are located in the jury binder at pages 


4 

PHYLLIS T. LEWIS, CSR 6 JOANNE M. HOUSTON, CSR 
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l 

nine through 11. 

t 

(Bxhibit p-2307 is necked in evidence.) 

3 

TIB COURTt The jury any turn to thst. Nine 

4 

through 11. 

5 

Where are ve now. Is. Waitera? 

5 

MS. WALTSRSt I'm going to pick up with some 

7 

testimony and we’ll be re/erring back to chat doctuaent. 

$ 

THB COURTi What page, though? 

9 

MS. WALTERSi Page 142. 

10 

THB COURTt Thank you. 

11 

MS. WALTERS» Line three. 

12 

0 After the Surgeon General's report was issued in 1M4, 

13 

what effect did Liggett anticipate that tha report would 

14 

heve on « 

15 

A Look, you're asking for an advertising nan to speak for 

IS 

the company. 

17 

Q I'm asking you to speak on behalf of yourself and your 

18 

position in 1944, sir, with Liggett a Myers. Do you 

19 

reaeaber you were a member of the Board of Directors? 

20 

A Mow that you clarified thet. 

21 

Q Okay* 

22 

have te give the same answer. We figured until there 

*j * ' 

23 

«d|^defimite evidence cigarettes caused lung caaoer, that ve 

a 

24 

vemldpmrsee the beet course we ceuld in presenting our 

25 

cigarettes as good tasting, milder, smoother smokes. 
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MS. WALTERSi Page 152. 

Q Do you recall, sir, the motivation survey conducted by 
Medan, Erickson, marked as Provost 28, containing 
information regarding the smoker's inability to give up 
smoking? 

A If chis is the McCann, Erickson report, ask me again. 

Q Do you recall the conclusions contained in the report 

with respect to the smoker 'a inability to give up smoking? 

A No. 

Q Take a look at page 16, air. 

A Right. 

MS. WALTERS! And that is tha in the jury binder at 


page six. 

Q The second paragraph, "The interviews impart the feeling 
tbAt if someone invanted a magic pill that would enable them 
to stop smoking, many wouldn't take it. It is clear that 
the average heavy smoker is afraid to give up smoking. The 
habit of smoking has become such an intergeal part of their 
lives that many smokers say X feal lost when I'm out of 
cigarettes. Many describe feelings of panic and inability 
t* think# coordinate or function normally without 



be es that rofresh your memory sir? 

A Mo more than X recall any of the balance of this 
document. X told you earlior, I looktd at it, but didn't 
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read it in full. 

It also said, this is the iaportant pact, that as 
they presented advertising ideas baaad upon this coport, ve 
would eoosidac than at that tine. 

Q Part of tha raport was to giva Liggett k Myers an idea 
as to what would happen in the cigarette narket in light of 
this publicity on cigarette aaoking and health, correct? 

A Repeat it over and over again* It was McCann, Erickson 
study not done at our direction hut proudly presented as 
something they could have done themselves to better equip 
then to handle our business. 

I had some doubts, and that's refreshed in 
rereading soae of this, that I would question the types;of 
people that were conducting the survey to coae to 
conclusions which I think are alaost ridiculous in soma 
instances. 

Q Sir, did you rely upon McCann, Erickson in 1957 to give 
you advice with respect to advertising? 

A We relied on McCenn, Srickaon to present to then what 
they thought would be effective advertising, yes. 
g You hired then because you believed they could help 

sblebe eerweat? 

•• * * «• 

*- lee* 

-, v "S ^ 

1 mrete to thee because of their expertise, correct? 

A Yes. 
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Q Their expertise in the area of advertising? 

A Advartiaing? 

0 light. 

fart of the advartiaing is undaratanding tha market 
to whom you're sailing, isn't it. sir? 

A Yas. 

Q If you're attempting to sail a product within an 
advertising thane that’s inconsiatant with tha narkat to 
whoa you're sailing your product, you're not going to sail 
your product, aro you? 

A Vail, there was always a matter of your own Judgment In 
reviewing whether an advertising agent, whether NoCann, 
Erickson or any other aubaittad to you. Therefore, yo*; 
never took it juat on the surface what they night bring in 
to support their idea of an ad canpaign. Experts can be 
wrong, too, soawtiaes. And I don't know any aore — I don't 
know any aore I can say except they don't give ae the nagic 


pill. 


NS. WALTERSi Page 202. 


0 In 1157, do you recall a particular profile for female 

Chesterf laid smokers? 

* j,. ' 

lortiodlar profile for feaale Chesterfield saokers? 

it ' 

*•: -UK* . 

■ *■ 

A Ne, sir. 

0 Nr. Bruff, I'a going to dirsct your sttsntion to pegs 95 
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9t the document# which had previously been marked Provost 2S 
for idontification. 

MS. WALTERS: That's in tae jury binder at page 

too. 

TUB COURT: The jury may turn. 

MR. KEARNBY: Excuse me. Can 1 have your page 
reference? 

M3* WALTERS: Page 202# beginning at line 14. 

MR. KEARNEY: Thank you. 

Q Specifically to the following language: "The female 
Chesterfield smoker is much like the sale Chesterfield 
smoker# but in addition to the characteristics already 
described# tests show that she has a strong proaeaess toward 
irrational fear and a certain amount of hypochondriac# which 
expiaina why aha wee more likely to express feer about tne 
health acare than any other group among regular smokers. 
Thus# the mildness associated with Chesterfield is a strong 
positive attraction for her and by the same token she is 
vary vulnerable to filters.* 

Does that refresh your recollection# sir# vita 
respect to the profile of Chesterfield female smokers back 
ia if $77 

f. 

A ' this 4 m the same document we disoussed before? 

#, Tfcmt's oerrect. 

A My answer would be that this is an opinion expressed by 
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aoneone responsible for tha 750 intarviav 3 . Therefore, it 


2 

la-an opinion of ono of more — one or sore senior people/ 


3 

aaybe Fh.O.s in caking this kind of evaluation. At that 


4 

tiae I would have -- if I did read it, and I nay have, I 


5 

would have said, so what? 


6 

And as 1 said yesterday, if it's a valid 


7 

Hypothesis, the agenoy will put it in advertising and will 


a 

decide at that tine whether it has any aerit or not. I 


9 

don't balieve it as I sae hare, I think it's an opinion. 


10 

Q Was ona of tha basic advertising theses for Chesterfield 


11 

the sildness? 


12 

A Always was. 


13 

Q Starting back when? l 


14 

A Long before ay tiae. 


15 

Q It continued past 1957 as being one of the advertising 


16 

theses? 


17 

A Yes, sir, but equally applicabla to sen aa veil as wonen 


13 

in ay opinion. 


19 

MB. WALTBBSi I would like to play tha video 


20 

section two, now. 


21 

4U IBASUBYi At this juncture I subsit we would 


22 

hivfe to f*h together and talk about the dates of these 


23 

ilMHIfUXtk 


24 

YBB COQRTs See if you can raach an agreeaenc on 


25 

that right now, Ha. Valters. 
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(Counsel confer.) 

MS, WALTERSi He have a stipulation that the 
telaviaioa advertisements that the jury viewed in the last 
group and the two that they are about to view were ail aired 
during the -period Scorn 1950 to 1955. 

HR. KEARNEYi But that would be that if they were 
aired they were aired sometime in that period. He are not 
stipulating they were aired throughout the period, sometime 
in the period 1950 to 1955. 

NR. ED ELLi Your Honor, Nr. Kearney indicated if 
they were aired. There has been no suggestion that these 
T.V. advertisements were not aired. 

NR. KEARMKYt Correct. 

* * 

THE COORTi That is stipulated that they were aired 
but you said not continualXy. Thare la no stipulation as to 
that. 

NR. KSARNBYi Correct. 

(Video tape played.) 

NS. M&LTSRSt Backing up page 204 line 16. 

Q Did the Chesterfield brand have an image in 1957 that 

yen were aware of? 

i 

All rlfht. How, you mean an iaage which was documented 
ea euah la some particular place or opinion or what? It's a 


very broad quaation. 
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A Z don't necessarily agree with that opinion. 

Q At all? 



Q Do you agree that the Chesterfield image was one of 
sophistication? 

A Only in that you could relata it to acceptance in big 
cities. But in a city like New York you have people of ail 
walks of life and ve were equally popular in the poor areas 
of New York as we were in the sophisticated areas. 

MB. KBARNSYi Page? 

NS. WALTERS I Page 207, line 1. 

0 Wes thers an attempt to convey to tho public tho imago 
that Cheatorfiold cigarettes were sophisticated? ; 

A I think more properly there wee attempt to convoy to 
smokors that Chostorflolds woro popular to adult non and 
woman of all walks of Ufo. Excuse mo, 1 will stop there. 

Q Was there an attempt to convey to tho public that 
Chostorfiolds woro glamorous? 

A If what you'ro saying was there an attempt to convey an 
opinion that glamorous people smoked Chesterfields, I think 
tkmt thm ammwer to that is that you want to use attractive 
f ^hp l s in your advertising. 

nvi > 

A Because we wouldn't want fco show unattractive people. 
It's just e function of advertising not to show tho worst. 
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it'* to the show the best. 

0 Why would you do it that in association with your 

product? 

A la causa it just aakes good sound business sense* 

Q Why? What affect does it have on tha reader? 

A It aakaa then look at the ad, 

Saa appealing people in the advertisement and read it 
perhaps, hopefully*. 

Q If they see movie stars, does that have an effect on 
them? 

A It's a aatter of conjecture* On some people it sight, 
but on the najority of people, I don't think it would sake a 
cotton-picking bit of difference. 

* 

NS. WALTERS* Do you want to have a stipulation aa 
to the tiaing of the group three ads? That is the neat six. 

We have a stipulation that the next group of Ads 
aired in 1955 and '58. 

NX. KEAXNBYt Your Honor, nay we also add a direct 
instruction again that these advertisements, commercials 
were not shown to the deponent. Nr. Bruff, at the time the 
deposition was takan and ha was asked no question about it. 

m* WALT BBS* That applies to all of then. 

‘ ' . / 

TBX COURTi That stipulation shall applied through 
tfcl* deposition then. 

(Video tape played.) 
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NS. WALTERS* Page 215, lint 15. 

Q What's a testimonial ad? 

A Toatlaonial ads were used because it was a way of 
getting to the public that there were oona fide Chesterfield 
smokers inall walks of life# particularly picturing in this 
case a series of motion picture stars. 

Q Why did you use notion picture stars for testimonial 
advertisement? 

A Again 1 say because it nade our advertising more 
effective in the increased readership by showing people bona 
fide smokers of Chesterfield In the ads. 

Q was there an attempt to show that smoking was a socially 
desirable thing to do? 

* *- 

A 1 would say that it was already an acceptable thing to 
do. Therefore# there was no need for tbe ads to convey 


that. 


NS. XBARNEYi I think Nr. Darnell misspoke and 


missed the beginning of the sentence. 

NS. DARNELLi I will read it again. 

Q At that point in time — 

1 proceed? 

Z weuld say it was already an acceptable thing to do. 
tfiifefefe# there was no need for the ads to convey it. 

Of When did cigarette smoking became a socially acceptable 
thing to do? 
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A I can't anaver. 

9 As far back as you can recall in the advertising of 
cigarettes* it bad already been a socially acceptable thing 
to do? 

A Yes* X believe. 

Q Was there an attempt through the advertising to 
reinforce that social acceptability? 

A I don't think it was the intent of advertising to 
reinforce that social acceptability. Again* no need to. 

MS. WALTERSt Page 234* line 21. 

0 You recall Liggett & Myera having previousiy used 
advertising which contained testimonials froa athletes and 
other celebrities. Isn't that correct* sir? 

<r 

A Yes* sir. 

a Prior to 1955 was it tba pesotics of Liggett & Myers to 
use testimonials froa athletes and othar oelebrities in 
their advertiseaents of their Chesterfield and LtM products? 
A Yes. 

Q For what period of tiae do you recall Liggett k Myers 
using testiaonials froa athletes and othar calebrities? 

A It would be over a nuaber of yaars and we'ra now in 

right;; 

%' Prior'fto January 1* '65? 

A ta the late '40s and certainly to the aid-40s on 
Chesterfield and soaa athletes ware for L&M. 
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Q Why vaa that done# sir? 

A Ayala, by portraying popular paopla that would causa 
viewers on television or aagaaina readers to look at the 
advertlseaent, we hope that they would read the 
advectiseaent and change their brand. 

Q Old Liggett a Myers ever advertise ita products 
suggesting that cigarette saoking Might acted as a sedative 
or that saoking would relax seasons? 

A Relax is the — the answer to that would be no. 

MS. WALTERSi I would like to play the video group 
four, that is the next two ads, Mr. Kearney. 

Do you want to Make a stipulation on time? 

MS. WALTERSi There ia a stipulation that thaae two 

«■ 

advertiaaaents were aired in 1955. 

TBS COURT* So stipulated. 

MR. KBARNEYi Again they were not available at the 
time of tha deposition and tba witnaae — 

TBS COURT* Sane stipulation. 

(Video tape played.) 

MS. WALTERS* 1 would like to offer into evidence 
Plaintiff'a Exhibit DS 230. 

TBS COURT* Any objection? 

JOU KEARNEY* No objection. Judge. 

TBS COURT* In evidence. 

(Plaintiff's Exhibit 230 raceived in evidsnce.) 


PSYLLIS T, LEWIS, CSR 4 JOANNS K. HOUSTON, CSR 





Bruff - deposition 


4212 


MS* WALTERSi la it all right it X lat the jurors 


1*0* At this? 


T8E COURT: Yes. They can pass it around. 

Q Loot At 16 which is OB 30# does that look familiar to 
.you? 

MR. KEARNEY: Can t have a page? 

MS. WALTERS: Page 255# line seven. 

MR. KEARNEY: 265? 

MS. WALTERS: 255. 

MR. KEARNEY: Thank you. 

A That one la familiar to me. 

Q is that a personality ad or a testimonial? 

A Prom what I can read# it would be a personality ad. 

v 

* 

Glenn Miller worked for us. 

g Do you reoall that being an advertisement used by 
Liggett t Myera to advertise its Chesterfield cigarettes? 
A That one X specifically do because X was working with 
Glenn Miller. 


MS. WALTERS: Judge# I'd like to offer DP-281 into 


evidence. 


■R. KEARNEY: Are these the ads that you're talking 

this time? 

NS. WALTERS: Yes. 

NR. KEARNEY: Pine# no objection. 

TBS COURT: In evidence. 


PHYLLIS T. LEWIS# CSR A JOANNS N. HOUSTON# CSR 

//legacy.library.ucsf.ecficftidi^dnrtlfjailjOj^pctiv.industrydocuments.ucsf.edu/docs/ggjl0001 _ 








1 

2 

3 

4 

5 

s 

7 

3 

3 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Bruff - deposition 4213 

(Sxhibit DP-281 is narked in evidence*} 

Q Look at 17, DP-281. 

Do you recall that advertisement, sir? 

A Bo, not specifically. 

0 Do you recall one of the advertising themes foe 
Chesterfield being they satisfy? 

A fee, sir. 

Q Do you recall the tine frame that that advertising 
campaign was used? 

A Proa before my time, well into the tine after I came 
vith the company. 

MS. WALTERS* I'd iike to offer plaintiffs* exhibit 

DP-209. 

e*- 

NR. KBARNEY* No objection. 

TBS COURT* In evidence. 

(Sxhibit DP-209 ia narked in evidence.) 

Q Look at 20# which is DP-209. 

Do you recall that advertisanent# sir? 

A No# not specifically. 

0 Does it appear to you to bo a copy of an advertisement 
used by Liffett a Myers for Chesterfield cigarettes? 

A TOO, 

ft? My do you say that? 

A Because it has the Chesterfield nane on it. 

US. WALTERS* I'd like to offer in evidence 


PHYLLIS T. LEWIS# CSR 6 JOANNS M. HOUSTON, CSR 
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DP-295*. 

MB. REARMEYi My objection to that la that other 
piece of paper attached to it, which waa not part of the 
exhibit that was shown to this witness at the deposition. 
Judge. 

THS COURTi Can we remove it or indicate wnich is 

which? 

MR* SDSLLi Your Honor, X think that this was part 
of the way the docunent was presented to ua in document 
production, so X wouldn't want to take a portion off. we 
can stipulate as to what this is and that way the jury will 
have an understanding* 

THE COURTi Can we stipulate as to what waa shown 
to the witness? 


MR. BOSLLi Yes. The advertisement itself was 
shown to the witness. We took a photograph of it to bring 
it down to Virginia. The original docunent as produced by 
the defendant has the list of aagaxiaes in which the article 
appeared. 

TBB COURTt All right. So as long as the jury 
undnrstaada that only the advertisement Itself was shown to 

ttpryttaedv* 

*< 

a Mfl tr 22, DP-295*. 

On you recognise that advertisement? 

A Mot specifically. 
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0 Do you recognise the advertising campaign? 

A Yes# "Always Buy Che3terflaid." 

Q Bow long was that advertising campaign used by Liggett & 
Myers to sell Chesterfield cigarettes? 

Go ahead, sir. 

A The ABC usage must have cone into usage about 1945, and 
vent into the '50s. 

MB. WALTERS* 1 vould offer DP-3109 in evidence. 

MR. KEARNE7: No objection. 

THE COURT: In evidence. 

(Exhibit DP-3109 is marked in evidence.) 

THE COURT: I'll have Mr. Underwood collect thee 

all froa Mr. Cross as they cone down. 1 

* 

Q Look at 26# DP-3109. 

Do you rocognise that advertiseaent? 

A Again# not apocificaliy# but It appoars to bo apart of 
the "Always Buy Chesterfield” oaapaign. 

Q is that advertiaeaent a testimonial, sir? 

A Yes. I would say that one is because it aakes a direct 
stateaent froa her. 

WALTERS: DP-3114 into evidence. 

• v 

MU XBARRET: Ho objection. 

TER COURT: In evidence. 

(Exhibit DP-3114 is narked in evidence.) 

Q Take a look at 27, which is DP-3114. 
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Do you recognize that advertiaament? 

A Saae a&svef. Not specifically, hut it appears to he 
part of the series 'Always Buy Chesterfield." 

0 That's a testimonial? 

A Yes. 

MS. WALTERS* X would offer plaintiffs' exhibit 
DP-3121 into evidence. 

NR. KEARNEY t No objection# your Honor» with the 
saae stipulation as waa shown# a copy of the ad. 

THE COURT* Yes# in evidence with that 
understanding. 

(Exhibit DP-3121 is marked in evidence.) 

0 Take a look at DP-3121. 

NR. KEARNEY* Excuse me. Could you give me* a page 
reference and line? 

MS. WALTERSi 258# line 22. 

MR. KEARNEY* Thank you. 

A Weil# depends on whet — 

Q do you recognise that advertiseaant# sir? 

A Mot specifically# but it is part of the same series. 

H»« WALTERS* Z would move DP-3122 in evidence. 

#'■ <■ 

MR* EBARNEYi No objection# same stipulation. 

TIE COURT* Yaa# in evidence. 

(Exhibit DP-3122 is marked in evidence.) 

Q Take a look at 29# which ia DP-3122. 
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Do you recognize that, sir? 

A Yea, I do in tbis case. Those were ell people who 
worked for Chesterfield at this tine. 

Q Whose pictures are those, sir? 

A Terry Como, Jo Stafford and Arthur Godfrey. 

Q Did you 3ponaor the Arthur Godfrey Show, Liggett & 

Myers? 

A We sponsored the Arthur Godfrey Show. 

Q During what years? 

A Well, separated out. We're talking shout — I'd like to 
oay that he did several shows, which one are you referring 
to? 

Q Tell us, I don't know all the shows. 

r 

You tell me what knovladge you have concerning the 
Arthur Godfrey shows and what, if any, sponsorship Liggett a 
Myers provided to hln. 

A Godfrey, now, either *44 or *47 cane to Mew York and we 
sponsored the morning program on CM, fiva mornings a week. 
Later, within a year and a half or two yaars, that program 
was expanded ao that we hecame one of the several 
advertisers oa the Arthur Godfrey morning show. 

Q MW 10M did you continue to he one of the sponsors of 
hfcff AftMf Godfrey show? 

A Mem* ox eight yaare. 

0 Ie there a reason why you tarminated your sponsorship 
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1 

with that prograa? 

2 

A Om reason# which is strictly a business reason# there 

2 

was s question internally free our sales department as to 

4 

whether Arthur was losing some of his effectiveness# 

S 

Another thing is the aan became seriously ill and we decided 

S 

in our best interest that we better sever our connection 

7 

with hie. 

8 

AH. XSARMSYt Your Honor# X object to the next 

9 

question down to line 23. 

10 

TH3 COURTi Do you abandon that or do you wish to 

11 

be heard? 

12 

MS. WALTERS* X wish to be heerd. 

13 

THU COURT i tfe'll adjourn now for lunch and a at tha 

r 

14 

jury to be back at 2i00. 

15 

THB CLERK< All rise. 

14 

(Whereupon the jury is excused and and the 

17 

following takes place out of the presence of the jury.) 

18 

THB COURTi Please be seaeed. 

19 

I want to discuss that on# excerpt. 

20 

NS. WALTERS* Okay. 

21 

TBS COURTi I thought we said on day one that this 

. ■ . i 

ehswld not hiage on what hspponad to Arthur Godfrey. 

22 

23 

MW why it’s relevant. 

24 

ML BDBLLi We stipulated that he didn't die free 

25 

lung cancer# your Honor* I think whet it'e relevant to is 
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the defendants continued distancing of theuselves froo the 
cigarette Molting end health issue* 

Nee# X think by this witness' own stateaent, the 
reason that thsy disassociated theaselves with Arthur 
Godfrey was because be developed lung cancer and that people 
were beginning to believe that cigarette snaking night be a 
cause of lung cancer. If that was their notivation, then X 
think it goes to their continual intent not to disclose the 
association between their cigarettes and lung cancar and 
another diseases. 

TBB COURT* You are suggesting that if they thought 
he had lung cancer, that's why they got rid of hi*, but that 
aakes it relevant irrespective of whether he had lung cancer 
or not? 

HR. 5D&LL: Be did have lung canoer* There ia no 
argument. Mr. Silfan, who's apparently very good at 
history, knows that — I thought he was the one that pointed 
out that he didn't die — excuse ae, Hr* Bleakley. 

MR. B&BAKLBYt Be iived for 30 years efter he had 
lung cancer* 

MR* BDBLL* But be did have it and that's, as a 

auttef ~ef fact ~ 

BR* XSARMBYt May I be heard? 

" TB» COURT* Yes. 

MR* XBARMBY* X would argue that it ia not 
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admissible on two grounds. First, it is not probative of 
Ukf issue and it's — whatever United probative value it 
■ay have# I say it's very little, if any, it is outweighed 
by the prejudicial value chat it would have. That really in 
the reason they want to put it in. 

Second, equally important, there is no foundation 
for the testimony that we read here in the nest several 
lines. 

Thirdly, there is no nexus between the termination 
of che relationship with Arthur Godfrey on the grounds that 
this witness says, number one, because they thought he lost 
his effectiveness and, number two, because he was seriously 
ill. There is no indication that that illness is, in fact, 

m 

lung cancer or lung cancer from smoking. 

TUB COURT» Line 18 he says it was purported that 
he nad lung cancer. 

MR. XEARNBYi That's right. There is no foundation 
for that at all. 

THB COURTt That's why I asked the question. 

Suppose that he was wrong, that he didn't have lung cancer 
bat they fired him because they thought he had lung cancer7 

. i, 

fhm't khht relevant? 

« MR. XBARNEY) It is not relevant for several 

reaseme. First of all, there is no indication here that Mr. 
Bruff or the company at the tine that they severed their 
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relationship with Arthur Godfrey, if thay were the one# that 
received it# that Arthur Godfrey was ill with lung cancer 
and that anybody knew it. Then Liggett knew it and anyone 
la the world knew it at that tine. There rs no 
relationship! the testimony didn't demonstrate that. 

Secondly# and I think this la clear £roa what it 
says here# is that Nr. Bruff doesn't know what his illness 
was. At soae point in tlae it was purported it was lung 
cancer. 3e doesn't tie that to the tine chat he says that 
Godfrey was terminated because of a serious illness. We 
don’t know what that serious illness is. 

TBS COURTS Well# it follows right -- he said he 

was terainsted for a serious illness# he was then asked,what 

* 

the illness was and he said he had lung cancer. 

MR. KEARNEY* No# it was purported that he nad lung 
cancar. That's not avidance that ha had lung cancer. It's 
not evidence that the coapany understood he had lung cancer. 
THE COURTS Why not? 

NR. KEARNEYi Because there is no neaus# Judge# in 
tioe here. 

MU ED ELL s X think the questions and answars speak 
ffrr tbeasalve* in that regard. It doesn't aaka a difference 

- L 

Vftotfcor er hot# in fact# he did it* The question is whether 

** 

or not they believed it and what thay did in rasponsa to 
that belief. 
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?8B COURTi All right. i *»4erstand the positions. 
XH& fait or it right before va rasuaa at five after two. 
(Sancbcon recess.) 
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